
UNITED STATES DISTRICT COURT
DISTRICT OF MASSACHUSETTS

       
      ) 
REMOTE FACILITIES CONSULTING ) 
SERVICES, INC., et al.,   ) 
      ) 

Plaintiff,    ) 
      ) 
v.      ) Civil No. 16-cv-10681-LTS
      ) 
ADAM KLEIN,     ) 
ABACULI MEDIA, INC., et al.  )      
      ) 

Defendants.    ) 
      ) 

MEMORANDUM AND ORDER

August 29, 2016 

SOROKIN, J.

On June 8, 2016, the Court held a hearing on the Plaintiff’s motions for attachment.  Only 

plaintiff Remote Facilities Consulting Services, Inc. (“R.F.C.S.” or “Plaintiff”) and defendant 

Adam Klein (“Klein”) appeared.  At the conclusion of the hearing, the appearing parties agreed to 

go to mediation before Magistrate Judge Dein. The subsequent mediation resulted in a settlement 

agreement entered into between Plaintiff, Klein (individually), and Abaculi Media, Inc.

(“Abaculi”).1 Docket # 26-1.  The Settlement Agreement called for Abaculi to make periodic 

payments to Plaintiff beginning on July 15, 2016.  Abaculi has not made payment.   Plaintiff moves 

this Court for entry of a Judgment of $425,000 against Abaculi pursuant to paragraph seven of the 

Settlement Agreement which provides, “In the event Abaculi Media Inc. defaults on its obligations 

1 Although Abaculi had not (and still has not) appeared in this action, it did execute the settlement 
agreement as Mr. Klein signed the settlement agreement once in his individual capacity and once 
as President of Abaculi. 
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to R.F.C.S. herein described, an [sic] judgment in the amount of $425,000.00 shall enter against 

Abaculi Media Inc. in this Court upon the filing of the [Settlement] Agreement.”  Abaculi has not 

opposed entry of judgment.  Klein, individually, opposes, contending that Plaintiff breached the 

“non-disclosure and non-disparagement terms of the settlement” and that this breach justifies 

Abaculi’s non-payment.  Docket # 31.  Assuming without deciding that Klein, in light of his 

guarantee set forth in the Settlement Agreement, has standing to contest the entry of judgment, his 

objection is overruled.  The Court has reviewed the Settlement Agreement discerning no non-

disparagement clause (and Klein cites none).2 The Settlement Agreement does suggest

confidentiality, but no evidence before the Court establishes that Plaintiff breached any 

confidentiality by contacting a company, as generally alluded to in the opposition.  As the party 

asserting a breach, Klein bears the burden of proof on this issue and thus the burden to put forth 

either evidence to support the contention or a basis for discovery which might adduce such 

evidence.  He has not done so.   

Accordingly, the Motion for Entry of judgment (#27) is ALLOWED.  However, the ruling 

is WITHOUT PREJUDICE to Klein producing evidence of a breach by R.F.C.S. of the 

confidentiality contemplated by the Settlement Agreement or a good faith basis for discovery 

regarding the same if Klein makes such a motion within 14 days of the date of this order.  The 

2 Neither at the hearing nor in his papers has Klein asserted that the Settlement Agreement does 
not constitute a binding settlement.  In any event, based on the Court’s review of the docket and 
the written Settlement Agreement, it determines that it is a binding settlement.
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Motions for Attachment (#7 and 8), filed prior to settlement, are DENIED AS MOOT AND 

WITHOUT PREJUDICE.  

       SO ORDERED.

         /s/ Leo T. Sorokin    
       Leo T. Sorokin 
       United States District Judge
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